Discussion Paper: Comments & Responses
	Organisation
	Comments
	Response

	Deaf South Africa (DEAFSA)
	I submitted the attached document on 30 January 2009, please ensure that the amendments are incorporated, please note the terminology when referring to Deaf people it is not hearing impaired but hard of hearing.
	· The comments on the list are covered in the document.

· Terminology – the word “impairment” is based on the definition of “disability” in section 18(3) of the Income Tax Act and this is used in respect of all disabilities. Accordingly, the term “hard of hearing” cannot be used.

	Quad-Para Association of South Africa (QASA)
	1. Do the living costs (e.g. accommodation & food) and a uniform of a care attendant qualify for a deduction?
2. Do alterations made within the residence in order to make it accessible for a wheelchair user allowable (e.g. passages widened, bathroom facility altered, ramps installed or an upgraded security system)?
3. Is provision made for extra insurance in the case of a vehicle that has been adapted with an expensive lift or hoist device?

4. Is there a provision made for the cost of a breakdown service? Or AA service in the case of a person with a disability who drive himself or herself?
5. I need a lot of personal care as I cannot wash and dress or toilet myself. I cannot make my own food etc. My wife does all of this for me but in order for her to be able to look after me and after the house I have to employ a maid which I currently claim as an expense related to my disability. The situation is not covered under the proposal so, I need to be able to pay my wife to look after me and thus claim!?

6. Because of the extreme nature of my disability I need to call on professional services to help in many areas of maintaining my home where other people would just fix it themselves for example plumbing (leaky toilet) replacing the condenser on a neon light etc. These are expenses related directly to my disability because I unable to do it myself.
7. I need a car to earn money. I cannot drive any car as I have to have the following: air conditioning (I do not perspire), automatic, the vehicle big enough to be able to take my electric wheelchair, electric windows, super light power steering, electric seat, a vehicle whose seat is the same height as my wheelchair for easy transfer etc. Thus my running costs on a car or more expensive, the purchase price is more expensive and this is all directly due to my disability. I cannot maintain even the slightest part of the car by myself. If a globe needs to be changed I have to pay someone. If the oil needs to be change I had to pay someone etc and this is all directly due to my disability.
8. If I am allowed to claim travelling expenses to go and buy a new wheelchair, what about Internet expenses, telephone expenses etc while ascertaining which chair to buy etc
9. The winter is extremely cold up here and because of my disability and not walking around like others the cold gets into my bones and so I have two make my house very warm. This is becoming quite a huge expense which in my opinion is directly related to my disability.
10. Crime is getting worse; I cannot get up at night to investigate a noise outside and I'm thinking of buying some video cameras to enable me to see what is going on outside from my bed. I should be able to claim this as an expense. 
	1. Currently living expenses (e.g. accommodation & food) will not be considered for inclusion on the list. Out of interest how would living cost be determined?
Other than protective clothing e.g. medical gloves used by the care attendant in the performance of his or her duties, the expenses incurred and paid towards uniforms for care attendants are generally not regarded as “expenses necessarily incurred as a consequence of disability” and therefore not an allowable expense. 

2. The expenses incurred and paid to make alterations, to a primary residence to make it accessible for a wheelchair user will be an allowable expense. (This item is covered on the list - see Annexure A of the Discussion Paper under the heading “Alterations or modifications to assets acquired or to be acquired”)
The upgrade cost of a security system is currently not an allowable expense but the modification of a security system to make it usable by a person with a disability is deductible (see example 5 in Annexure A of the Discussion Paper under the heading “Alterations or modifications to assets acquired or to be acquired”).
3. That portion of the insurance premium paid to insure the modifications to a motor vehicle will be an allowable expense (see Annexure A of the Discussion Paper under the heading “Insurance, maintenance, repairs and supplies” which has been added to clarify this matter).
4. The expenses incurred and paid towards a breakdown service or roadside assistance are not regarded as an “expense necessarily incurred as a consequence of disability” and therefore not an allowable expense.
5. The expense incurred and paid for the employment of a person primarily to perform domestic duties such as cooking, clearing, doing the washing and ironing are not regarded as “expenses necessarily incurred as a consequence of disability” and therefore not an allowable expense.
6. The expenses incurred and paid for the day-to-day repairs and maintenance to a residence (for example plumbing and electrical installation), are not regarded as “expenses necessarily incurred as a consequence of disability” and therefore not an allowable expense.
7. The expenses incurred and paid for the modifications and adaptations made to a motor vehicle to make it accessible and usable to persons with disabilities will be an allowable expense. However the cost of acquiring a vehicle and the day-to-day repairs and maintenance to it, are not regarded as “expenses necessarily incurred as a consequence of disability” and therefore not an allowable expense (see example 5 in Annexure A of the Discussion Paper under the heading “Alterations or modifications to assets acquired or to be acquired”). 
8. Expenses incurred and paid in consideration of which product to purchase, e.g. a wheelchair, are generally not regarded as “expenses necessarily incurred as a consequence of disability” and therefore not an allowable expense.
9. The running costs of heating, cooling or climate control systems are not regarded as “expenses necessarily incurred as a consequence of disability” and therefore not an allowable expense.
10. Save for the modification of a security system to make it usable by a person with a disability, the expenses of acquiring a security system are not regarded as “expenses necessarily incurred as a consequence of disability” and therefore not an allowable expense (see example 6 in Annexure A of the Discussion Paper under the heading “Alterations or modifications to assets acquired or to be acquired”).

	The National Council for Persons with Physical Disabilities in South Africa (NCPPDSA)
	1. The first concern I have is that there is some lack of consistency in the proposed list. For instance a blind person is allowed to deduct all maintenance as regards his guide dog but there is no clear mention made, unless I have missed it, of maintenance for wheelchairs. Personally, I have three wheelchairs and an electric scooter and it is absolutely crucial that we be allowed to deduct all maintenance on wheelchairs.

2. Furthermore, it is not clear what precisely “assistance” means. Let me use the following examples:

· A person wants to drive down to Cape Town on his own. He employs a person that already works for him as a handyman but only for the purpose of assisting him with his wheelchair. He also pays all the assistant’s expenses such as food and lodging. Does that qualify as assistance? The list is not clear.

· A person employs a domestic helper which also assists with his or her disability. She now works more hours because of that disability. In terms of the list the disabled person is not allowed to deduct any of her salary. The disabled person had to incur an extra cost because of his disability and cannot deduct it. This is unfair to say the least.

· A person is quite knowledgeable as regard household appliances and does odd jobs around the house. He knows in theory how to fix things and yet because of his disability he has to now employ a person to follow his instructions and do the actual physical work. This is clearly assistance and yet the prescribed list is silent on that point.

3. With regard to swimming pools. Having a swimming pool as a disabled person is not only a luxury but a necessity to exercise. I am not in agreement that one cannot deduct a swimming pool if it is used for exercise. SARS is assuming that the pool will just be used for leisure. Furthermore, it costs money to maintain a swimming pool and disabled persons should be allowed to deduct all maintenance to pumps and chemicals. Once again SARS assumes that the pool will only be used for leisure.

4. The last point I want to make is with regard to the medical examination. I find it quite draconic to impose such a thing in the first place but I suppose with the recession upon us people may fake a disability just to get tax benefits. My question is if as in my case I have a slow degenerative disease (Limb Girdle Muscular Dystrophy) must I go to a specialist to sign these forms. I haven’t been to my specialist in 5 years because all they do is test you with electrodes and then send you on your way and charge you R2000 which comes off my savings account with the medical aid by the way. I assume SARS will pay for the medical examinations. Insurance companies pay for your medicals when you take out life insurance, why can’t SARS?
5. Where a person’s disability excludes him/her from doing ordinary household chores; e.g. washing, ironing, cleaning, cooking, and someone is employed to do those chores, a deduction should be considered. The person who has a severe disability cannot do these chores and needs assistance.

6. Where a person buys special education toys; e.g. [touch, feel, sound, etc.] for a child with multiple disabilities; this should be considered
7. Transportation and other related costs: a person with a severe disability does need a carer / deaf person an interpreter / a blind person a guide dog or helper. Should the cost or 50% of the cost of transportation and accommodation not also be considered as a deduction?
8. Computer devices: voice liberator machines
9. Non-slip-mats in bathrooms C-PAP machines, Shop-riders, and scooters
10. Telkom portable phones and / or extensions. A person with mobility impairment often only gets to the telephone after it stopped ringing. 
11. ·Security systems: installation of remote release security gates together with hand-held remotes
12. ·Pool: warming the pool’s water 
13. ·Under Dr’s list for physical, I would add as examples: Parkinson’s, Spina Bifida, Multiple Sclerosis, Muscular Dystrophy. In all these, the person’s walking may be hampered considerably, but still not use a device.
14. ·Would Alzheimer’s be included under Intellectual? And Dementia? And Biopolar?
	1. The expenses incurred and paid for the repairs and maintenance to aids and other devices such as wheelchairs are deductible. The same will hold true for scooters as long as it is primarily designed for indoor use, battery operated, not certified for use on a public road and used as substitute for an electric wheelchair (see Annexure A of the Discussion Paper under the heading “Insurance, maintenance, repairs and supplies” which has been added to clarify this matter) 
· In instances where actual expenses are incurred and paid by a person with a disability, for assistance away from his or her primary residence the actual costs, such as boarding or lodging for an assistant will be an allowable expense.
· If the person is employed primarily to function as a care attendant then expenses of employing the person will be allowable. However if the primary purpose of employment is to perform domestic duties then the expense will not be allowable.
· The expenses incurred and paid for the day-to-day repairs and maintenance to a residence, for example plumbing and electrical installation, are not regarded as “expenses necessarily incurred as a consequence of disability” and therefore not an allowable expense.
2. Save for modifications or alterations to a swimming pool to enable a person with a disability to gain access in and out of the swimming pool, the costs of acquiring the swimming pool are not regarded as “expenses necessarily incurred as a consequence of disability” and therefore not an allowable expense.
3. It is common practice to have disability certified to determine the illegibility for disability-related benefits. For example, certification is necessary in Canada to determine illegibility for disability-related Income Tax relief. In South Africa certification of disability is inter alia required to determine illegibility for a Disability Grant.
The diagnostic criteria in terms of which disability will be certified does not necessarily require a medical diagnosis of the cause of the impairment. The diagnostic criteria rather seek to assess the severity of the functional impact of the impairment(s) (which may be caused by medical conditions) on the person’s ability to perform activities. The certification will be for life unless the disability is certified for a shorter period. The cost of any professional consultation to obtain certification will be deductible within the scope of section 18(1)(b) of the Income Tax Act.
4. The expenses incurred and paid for the of employment of a person primarily to perform domestic duties such as cooking, clearing, doing the washing and ironing are not regarded as “expenses necessarily incurred as a consequence of disability” and therefore not an allowable expense.
5. The list is structured in such a way that it broadly defines the category of allowable expenses and then provides examples of expenses that will be deductible under a specific category. The cost paid for special educational toys is an allowable expense (see Annexure A of the Discussion Paper under the heading “Aids and other devices”
6. In instances where actual expenses (e.g. transport costs, boarding and lodging expenses) are incurred and paid by a person with a disability away from his or her primary residence (e.g. on holiday) in respect of the care attendant (person specifically employed to care for a person with a disability) that expense will be allowable. Transportation cost for the care attendant to travel from home to work is not an allowable expense.
7. The list is structured in such a way that it broadly defines the category of allowable expenses and then provides examples of expenses that will be allowable under a specific category. The cost incurred and paid for computer devices and voice liberator machines will be allowable as Aids and Other Devices (see example 2 in Annexure A of the Discussion Paper under the heading “Aids & other devices”). 

8. The list is structured in such a way that it broadly defines the category of allowable expenses and then provides examples of expenses that will be allowable under a specific category. The cost incurred for non-slip-mats in bathrooms, C-PAP machines (including repairs and maintenance) will be an allowable expense under Aids and Other Devices. However in the case of scooters, the scooter must be primarily designed for indoor use, battery operated, not certified for use on a public road and should be used as substitute for an electric wheelchair.
9. The expenses incurred and paid for acquiring or the monthly rental and consumption charges for a Fixed Line/Portable/Cordless phones are not regarded as “expenses necessarily incurred as a consequence of disability” and therefore not an allowable expense.
10. Save for the modification of a security system to make it usable by a person with a disability, the installation cost of remote release security gates together with hand-held remotes are not regarded as “expenses necessarily incurred as a consequence of disability” and therefore not an allowable expense (see example 6 in Annexure A of the Discussion Paper under the heading “Alterations or modifications to assets acquired or to be acquired”).
11. Save for modifications or alterations to a swimming pool to enable a person with a disability to gain access in and out of the swimming pool, the costs of acquiring the swimming pool and the expenses incurred and paid towards the devices for the purposes of warming pool water, the maintenance thereof and the electrical current consumption are not regarded as “expenses necessarily incurred as a consequence of disability” and therefore not an allowable.
12. The diagnostic criteria in terms of which disability will be certified does not necessarily require a medical diagnosis of the cause of the impairment. The diagnostic criteria rather seek to assess the severity of the functional impact of the impairment(s) (which may be caused by medical conditions) on the person’s ability to perform activities of daily living. Since these conditions affect the person’s mobility, it is important to note that the person will qualify as “person with a disability” under physical diagnostic criteria if the requirements are met. (i.e. the physical impairment moderately or severely affect the person’s walking as per the diagnostic criteria).
14. The diagnostic criteria in terms of which disability will be certified does not necessarily require a medical diagnosis of the cause of the impairment. The diagnostic criteria rather seek to assess the severity of the functional impact of the impairment(s) (which may be caused by medical conditions) on the person’s ability to perform activities of daily living.  For purposes of the definition of disability, Alzheimer’s, Dementia, and Biopolar are all mental impairments. If they are moderate to severe as provided in the mental diagnostic criteria, a person will be regarded to be “a person with a disability).

	South African National Council for the Blind (SANCB)
	1. Add the word “BRAILLE” - Talking and sound-making devices that enable a person with a disability to perform daily tasks including talking calculators, specially adapted cell phones, specially adapted watches, alarm clocks, kitchen and bathroom scales, light detectors, electronic hand held bar code readers and liquid level indicators.
2. Services – drivers, domestic helper where taxpayer is disabled and cannot perform physical household tasks him or herself and guiding services.
3. Muscle spasms could be a direct result of a severe visual disability (due to awkward body postures required to use remaining vision optimally).  This is an unavoidable complication of low vision and therefore expenses incurred on relieving such muscle spasms etc. (e.g. massage chairs and other massage devices), should also qualify for deduction
4. Because of the mobility issues that visually disabled people have to face, they cannot go jogging or cycling, or go to the gym to keep fit, and therefore often have to incur expenses on home fitness equipment.   There is therefore also a direct link between the disability and the expense of the fitness equipment. People with disabilities, due to their lack of mobility, tend to become obese and therefore should be encouraged to work on a fitness program.
5. Magnification and image enhancement devices that enable a person to - to be added under this category:
· cost of repairs to assistive devices, and replacement of rechargeable batteries.

· cost of insurance, as some of these electronic devices are extremely costly to replace. 

· cost of batteries and light bulbs for illuminated magnifiers
6. To be added under this category - cost of assistive devices that enable a person to write e.g.  Perkins Braille writers and Braille paper for blind persons and liquid gel pens, 2020 pens and koki pens and thick lined paper for people with low vision.
7. Magnification and image enhancement devices for distance viewing e.g.:   hand held monocular telescopes, binoculars, and wraparound or fit over UV shields to reduce glare and improve contrasts.  (A large number of people with low vision are extremely sensitive to bright light and glare and because of loss of colour vision, find it difficult to identify objects that blend in with the background).
8. Specialised anti-glare screen - these should also be allowed for people with low vision who are very sensitive to bright light and glare.
9. Talking and sound making devices 
a) To be added to this category:  talking colour detector, pulse meter, pedometer, glucometer, and blood pressure monitor.
b) To be added:   Large print devices that enable a person with a disability to perform daily tasks, e.g. big button telephones, large print timers, bump dots or spot-a-line to mark appliances, large print address books, Braille and large print games, large print wrist watches, alarm clocks, calculators, large print keyboard stickers
10. Television closed caption decoders. To be added to this category: Big screen television sets for people with a severe visual disability.   Because of the bigger image and better image quality, persons with low vision would be able to watch TV with less eye strain.  For many people with low vision, particularly the elderly, television and radio are their only means of information when reading becomes increasingly difficult.
11. Rehabilitative therapy …    While special education, training and rehabilitation services, offered by specialised institutions, are covered for income tax deductions, the cost of learning to use newly acquired assistive devices are not covered.  When visually impaired people acquire a new assistive device, they are often given a quick tour of the different features of the device.   Many of these devices still have some info which is only accessible through the visual display and require a fair amount of instruction to familiarize the visually impaired person with the menus etc.   This is particularly true of speaking cell phones, digital recorders and other electronic equipment.   The distributor of these devices often cannot afford the time required to get the individual familiarized with the new item, leaving the person with the disability frustrated and miserable.   Volunteers are often willing to assist but once they realize how time consuming this exercise could be, they loose interest:  particularly if the visually impaired person cannot afford to compensate them for their time and effort.  A reasonable “training fee” to the volunteer, (which would often be another visually impaired person with more experience of assistive technology) could be an encouragement for volunteers to provide this kind of support.
12. To be added:  People with low vision can make better use of their remaining vision if they can manipulate their environment in terms of lighting, colour and contrast, to meet their visual needs.  E.g. adding shades or blinds to direct light or reduce glare, adding extra task lighting in specific areas e.g. kitchen work tops and bathrooms (these rooms are usually south facing and therefore very dark), to enhance efficiency and safety, adding rails or balustrades to elevated areas like patios to avoid injuries from falling.  These expenses are a direct consequence of their disability and should therefore also be permitted for deduction.
13. Security systems - A normal security system would be of no use to a person with a visual disability, as there would be no indication of where the intruder is.  However, the “Voice Alert” is a very Effective system as pre recorded voice prompts are allocated to the sensors in different areas of the premises, giving the exact position of where the alarm had been activated.   Since a normal alarm sy3tem cannot be modified for a person with a visual disability, this system “the Voice Alert” should qualify for a deduction; particularly in the case where both husband and wife have a visual disability.
	1. The list is structured in such a way that it broadly defines the category of allowable expenses and then provides examples of expenses that will be allowable under a specific category. As a result expenses incurred and paid for the acquisition of aids or other devices (including repairs and maintenance) that operate on a Braille basis will be an allowable expense.
2. The expenses incurred and paid for the use of a motor vehicle driver will be an allowable expense. However the expenses for employing a person primarily to perform domestic duties such as cooking, clearing, doing the washing and ironing are generally not regarded as “expenses necessarily incurred as a consequence of disability” and therefore not an allowable expense.
3. Expenses incurred in relation to massage chairs and other massage devices are not regarded as “expenses incurred as a consequence of disability” and therefore not an allowable expense.
4. Expenses incurred in this regard are not regarded as “expenses necessarily incurred as a consequence of disability” and therefore not an allowable expense.
5. The expenses incurred and paid for magnification and image enhancement devises (including the repairs and maintenance thereof) are allowable expenses (see example 9 in Annexure A of the Discussion Paper under the heading “aids & other devices”)
6. The list is structured in such a way that it broadly defines the category of allowable expenses and then provides examples of expenses that will be allowable under a specific category. As a result aids on other devices that operate on for example Braille basis will be an allowable expense.
7. Expenses incurred for binoculars, hand held telescopes and wraparound or fit over UV shields are generally not regarded as “expenses necessarily incurred as a consequence of disability” and therefore not an allowable expense. 
8. The list is structured in such a way that it broadly defines the category of allowable expenses and then provides examples of expenses that will be allowable under a specific category. A lot of the examples made in this regard can be found in Annexure A under the heading Aids & other.
a) Expenses incurred for pulse meters, pedometer, glucometer and blood pressure monitors are not regarded as “expenses necessarily incurred as a consequence of disability” and therefore not allowable expenses. The list is structured in such a way that it broadly defines the category of allowable expenses and then provides examples of expenses that will be allowable under a specific category. Hence, the expenses incurred in relation to a talking colour detector will be deductible.
b) The list is structured in such a way that it broadly defines the category of allowable expenses and then provides examples of expenses that will be allowable under a specific category. A lot of the examples made in this regard can be found in Annexure A under the heading Aids & other devices.

9. The cost of a big screen television set is not regarded as an “expense necessarily incurred as a consequence of disability” and there not an allowable expense.

10. Rehabilitation is a person-centred, active and creative process that involves adaptation to changes in life circumstances. It is a shared activity between the person, people close to them and multi professional teams who recognise the contribution of all concerned. 
Informal or casual assistance on the usage of an assistive device are not considered to be rehabilitation or training. For training expenses incurred on the usage of an assistive device, to be considered an allowable expense, the training provider must be a person or an organisation that has the appropriate product knowledge and in the business of specifically training persons with disability in the usage of such assistive devices. 
11. To the extent that alterations or modifications to assets are made to enable the person with disability, to function or perform daily activities in both an efficient and safe (reducing the risk of personal injury) manner, the expenses incurred will be regarded “as necessarily incurred as a consequence of disability” and therefore allowable.
12. Save for the modification of a security system to make it usable by a person with a disability, the expenses of acquiring a security system are not regarded as “expenses necessarily incurred as a consequence of disability” and therefore not an allowable expense (see example 6 in Annexure A of the Discussion Paper under the heading “Alterations or modifications to assets acquired or to be acquired”).

	Parents for Children with Special Educational Needs (PACSEN)
	1. We would like to bring to your notice the fact the following disabilities have not been addressed.  For example when your have a child born with Dysgraphia or Dyscalluli they have neurological disorders that possible require extra remedial education for them to be able to deal with this neurological disorder. Which no provision made in this discussion paper.
2.  Dystrophy, various spinal atrophies. Diseases causing deoformity (Neurofibromatosis and Arthrogrryphosis childhood rheumatisism and Arthris various cardia (heart) and renal (kidney) condition. Various syndromes and chroosome abnoromatosis (there are many types, osteogenis imperecta (brittle bone)). We also note that children born with multi-disability disorder no comment is made in this light. Also children that become physically disable because of motor accident.
3. School assistant or class room costs and? The question asked as parents a more comprehensive statement is required.  The school assistant is in many cases paid for by the parent only when a School Governing Body has raised enough funds is do they pay as no provision is made by the Department of Education for such post.
4. Is the classification of deaf and blind and various other disabled persons firstly many are 100% functional but for one disability wheelchair bound deaf blind etc these people still have expenses not incurred by hearing seeing and physically persons so to categorize disabilities will disadvantage people more than it will solve problems secondly to classify care to which a disabled person can claim leaves the thought that one care fully for disabilities by restricting the care provider to not being a home help how then do parents afford two  aides  also the claim for the person to attend the school ,all of the specialized facilities are under staffed and hopelessly under funded cutting services like buses vast percentage of disabled people live on the bread line or under it  so as I see the problem the government needs to either provide world class treatment and care for disabled persons and then Tax is not an issue or exempt persons who have disabled children from tax totally therefore giving more funding to transport and care by the parents the first idea is certainly a better option as most are financially strapped and the small rebates received are a far cry the real costs eg speech therapy costs R160 -00 per hour and more medical aid provide for R1600-00 per year and schools cannot afford therapists to take up the difference.

	1. The diagnostic criteria in terms of which disability will be certified does not necessarily require a medical diagnosis of the cause of the impairment. The diagnostic criteria rather seek to assess the severity of the functional impact of the impairment(s) (which may be caused by medical conditions) on the person’s ability to perform activities of daily living.  Learning and other disorders are classified in the DSM IV. As the diagnostic criteria for intellectual and mental impairment is based on the DSM IV. Moderate to severe learning disorders will, within the professional knowledge of the certifying professional, be certified under either intellectual or mental diagnostic criteria.
The cost incurred for remedial education is covered under Services in Annexure A (see example 9) 
2. The diagnostic criteria in terms of which disability will be certified does not necessarily require a medical diagnosis of the cause of the impairment. The diagnostic criteria rather seek to assess the severity of the functional impact of the impairment(s) (which may be caused by medical conditions) on the person’s ability to perform activities of daily living. For example Spina Bifida and Muscular Dystrophy have an impact on a person’s mobility. A person will be regarded to be a “person with a disability” if the mobility impairment is moderate to severe (that is, the requirements of physical paragraph 2.4 of Part C of Annexure B must be met).

3. Section 18(1)(d) of the Income Tax Act requires that the taxpayer must have actually incurred and paid the qualifying expenditure. Where the taxpayer has acquired the class room assistant services himself or herself (that is, paid the expenses himself or herself), the cost will be deductible. However, if the taxpayer has not incurred and paid any expenses in this regard, nothing will be deductible.
4. Once all moderate to severe impairments as defined have been certified in accordance with the diagnostic criteria, a person with multiple disabilities will be able to deduct all the qualifying expenses incurred and paid for by him or her as consequence of all his or her disabilities. Kindly note that the list of qualifying expenses (that is, Annexure A) does not categorise disabilities. It is only in Annexure B (which deals with the diagnostic criteria) that we have categorised disabilities (each disability has its own diagnosis).

	Curamus Association
(Curamus Association, caters for members / employees with disability within the Department of Defence)
	After scrutinising the abovementioned discussion paper the Curamus Association is of the opinion that most of the previous discrepancies regarding the section pertaining section 18 and disability is adequately address. We are still of the opinion that the amended sections could only be tested if applied. We therefore support the document and commend SARS on the work done.
	

	National Association for Persons with Cerebral Palsy (NAPCP)
	1. Persons with severe mental limitations or impairments are often not educable and can often not be trained to take care of themselves. In many such instances they are, based on specialized medical advice placed at total care facilities. The effect is that it increases their parents’ ability to earn and pay taxes since they do not have the constant worry about the person and finding and employing suitable care workers. Placing such persons in total care facilities has an added advantage in that it makes it easier for such parents to make provision for their impaired or disabled child, particularly in respect of providing, for their care after the parents death of their parents, which reduces the burden that would otherwise be placed on the state.
2. The recommendation is that the examples in paragraph 1 specifically include:  “fees paid to duly registered “care centres” and “facilities” for care and accommodation services rendered”  It seems that such expenses will be covered by implication, but since SARS  deemed it fit to prepare a brochure, rather ensure that it is as comprehensive as possible.
3. The examples should be expanded to specifically make provision for the travel expenses incurred to fetch persons with impairments from total care facilities for visits medical examinations etc. Such costs are incurred directly resulting from such impairments and the requirement for placement in total care facilities. It should be further noted that such impaired persons are very often extremely routine bound and disturbing their normal routines has severe effects on them. 
It is further suggested that the examples be expanded to specifically cater for impaired persons (usually minors) who are placed in day care facilities to allow the additional travel costs incurred by parents that exceed their usual “home to office” travelling. For example a parent who resides in Alberton, with a child at Sunshine Centre in Germiston and works in Johannesburg has additional travelling expenses in going the “wrong way” to Germiston before proceeding to the office. Such additional expenses results directly from the impairment and the expenses that relate to the additional distance should be allowable and specifically included in the examples. The expenditure in these cases is incurred as result where appropriate facility is located and this has no direct link to where the parents reside.
4. The note should be expanded to read: “Where accurate records of travelling expenditure are not kept SARS will --“

Therefore where a taxpayer has accurate records of travelling expenses such actual expenses should be allowable and only upon such expenses not be otherwise quantified then the prescribed rate per kilometre be used.
	1. The list is structured in such a way that it broadly defines the category of allowable expenses and then provides examples of expenses that will be allowable under a specific category. Kindly note that examples given are not exhaustive. We will not be able to include all the examples.

The expenses incurred and paid for placing a person in a total care facility or care centre is an allowable expense. We have further clarified this issue by stating that the attendant care costs will qualify irrespective of where the services are provided.
2. Noted
3. The list is structured in such a way that it broadly defines the category of allowable expenses and then provides examples of expenses that will be allowable under a specific category. This is covered in the list of qualifying expenses in the Discussion Paper (see the broad explanation on the qualifying expenditure under the heading “Travel & other related expenses”. Please note that examples given are not exhaustive. We will not be able to include all the examples.
Reasonable travelling expenses incurred and paid for an additional distances travelled between the normal place of residence and the normal workplace of a taxpayer, for learner or other minor child with a disability to attend a school or day-care facility will be allowable if the school or day care facility specialises in learners or minors with disabilities.
4. Kindly provide an example on how the actual expenses will be determined if a person is using his or her own motor vehicle.

	Department of Health
	1. Terminologies - 3(b) refers to “registered medical practitioner”. At first glance one might assume that this refers to medical doctors only. It is only after reading the document that the full meaning of the term becomes clear. My suggestion is that you either define the term under this section or replace it with the term “registered health professional”. This will remove the need to define it and will automatically be understood to include other professions you refer to later in the document.

Under definitions you have provided the definition of “physical impairment”. The definition given here implies that impairment is a disability of less severity to one defined in the document. However, in the context of health an impairment is not defined the same as a disability. The World Health Organization (WHO) defines and impairment as “any loss or abnormality of a psychological, physiological or anatomical structure or function (for example, a missing or a defective body part, paralysis after polio). (WHO, 1980). The International Classification of Functioning, Disability and Health (ICF) define impairments as “problems in body function or structure such as a significant deviation or loss”. 
Simply put this means that a person with paraplegia has impairment because there is a paralysis at an anatomical level; the spinal cord. The same person also has a disability because there is loss of function such as standing or walking.
2. Artificial limbs/organs and other - This section should be amplified to make it clear that it refers to both lower limbs as well as upper limbs.
3. Sound amplification devices, this should include “cochlear implants”.
4. Alterations aspects of the bathroom and kitchen such as taps turners as well as door handles usable by people with disabilities that limit range of movement or affect muscle power.
	1. The term “duly registered medical practitioner” is used in section 18(3) of the Income Tax Act and we are therefore confined to using it.  We have defined this term under Annexure B (which deals with diagnosis criteria for various disabilities).
The term physical impairment is used in section 18(1)(d) of the Income Tax Act. We have therefore defined this term in the context of this section. The impairment will be regarded as a disability if it meets the requirements of the definition of disability in section 18(3) of the Income Tax Act (that is, impairment is moderate to severe).
2. Generally, the term limb(s) refers to both upper and lower limbs. Hence upper and lower limbs were not specified.
3. The list is structured in such a way that it broadly defines the category of allowable expenses and then provides examples of expenses that will be allowable under a specific category. Kindly note that the examples are not exhaustive (we will not be able to include all the examples). The South African Association of Audiologist regards cochlear implants as Sound amplification device.
4. The list is structured in such a way that it broadly defines the category of allowable expenses and then provides examples of expenses that will be allowable under a specific category. Kindly note that the examples are not exhaustive (we will not be able to include all the examples).

	Prader-Willi Syndrome Association of South Africa

(PWSA (SA))

	In summary – PWSA (SA) supports the intention and is appreciative of the clarity provided by the proposed discussion document on persons with disabilities following the amendments to section 18 of the Income Tax Act. It is acknowledged that the list can never be all inclusive due to the uniqueness of each disability and hence the request remains that SARS would not interpret the list of allowable expenses narrowly. It is requested that the allowable expenses be reconsidered after a period of 12 months based on the experience of the members of the Prader-Willi Syndrome Association of South Africa through the respective forums.

1. The proposed list of expenses are comprehensive, but where does expenses due to operations, medication and therapies in a multidisciplinary approach, fit in? 

To illustrate with an example: Expenses in the case of a person with PWS, might include operations or procedures in order to correct squint eyes, or in the case of boys, to surgically correct un-descended testicles. 

The use of psychotropic and neuroleptic medications is in some cases prescribed to manage behaviour and psychiatric problems.

Occupational-, physio- and speech and language therapy are important in the multidisciplinary approach to help the child in his/her neurological development. 

The use of growth hormone treatment offers many potential benefits to children and adults with PWS and can improve the health and quality of life of the person with PWS.

2. In cases with obstructive sleep apnea, the treatment would include the application of a device called C-PAP (continuous positive airway pressure) during sleep.

3. The Prader-Willi syndrome will fall mostly under the categories intellectual (2.6) and mental (2.7). 
	The list is structured in such a way that it broadly defines the category of allowable expenses and then provides examples of expenses that will be allowable under a specific category. Kindly note that the examples are not exhaustive (we will not be able to include all the examples). SARS will revisit the list regularly after consultation with the stakeholders.
1. Expenses incurred and paid for operations, medication speech and language therapy ect, are allowable expenses under section 18(1)(b) of the Income Tax Act.
2. Expenses incurred and paid for C-PAP machines (including repairs and maintenance) will be an allowable expense under Aids and Other Devices.


	South African Inherited Disorders Association (SAIDA)
	1. Huntington’s Disorder is normally identified in the mid thirties to mid-life; crisis starts, family divorces – sister or brother returns to family home as in parents or brother; 

i)
I trust sister is again considered as immediate family in this respect?

ii)
when sister is no longer financially stable, parents / brother assumes that responsible role, can brother qualify to claim for expenses sister has subjected his family to?  

iii)
will expenses be fully or partially deductible in such an instance?

2. Physical disability expenses before amendments:
Accepted - since Section 18 (1)(d) has been amended.

Suggestion:  

Partially disabled as in someone who has had more than one heart operation, has been bordered for 5 years but no full disability granted but is unable to work, that person should be able to claim full tax benefit on disability of pension.  

3. Prescribed list of qualifying expenses:
Attendant Care Expenses:

i)
Full time caregiver – (Hours of duty to be determined – shifts 8 hrs/ 12 hrs/ 24hr shifts) – expenses deductible in full.
ii)
If part-time as in only 2 hrs or 4 hrs a day, expenses deductible in full. 

BUT if housekeeper to assume balance of caring during housekeeping day, housekeeper to be trained in care, salary to be adjusted  – then taxable expenses to be partially deductible in that proportion.
Services:

i)
All therapists – if called to assist on a regular basis from home all expenses to be considered by the taxpayer to be fully deductible.


ie:  Occupational therapists, physiotherapists etc.

District Nurses:  

Would like to see District Nurses be reinstated and that benefit to be tax

deductible.

Part B

2.
Details of the person claiming the deduction (if different from above)


Relationship with the person with the disability (that is, spouse or child – 


(Children / brother / sister – to be included – due to explanation under Introduction.)


i.e.:  Huntington’s disorder:  If there are several children in one family who are all diagnosed to have Huntington’s – the burden on the taxpayer 


is enormous – full compensation to be considered. (This should be an exception to the rule). 


	1. We have deleted the reference to immediate family in the discussion paper so that we can clarify as to who qualifies in terms of the Act. In order for the qualifying medical expenditure to the deducted in full, the taxpayer, his or her spouse or child must be a person with a disability (section 18(2)(b) of the Income Tax). Where a brother or sister is a dependant on the taxpayer’s medical aid, the taxpayer will be able to claim the qualifying expenditure related to such dependant. However, the expenses would not be allowed in full even if the dependant is a person with a disability. In these circumstances the deduction will be limited to that amount which exceeds 7.5% of the taxpayer’s taxable income.
A person is either a person with a disability or not. The fact that a person was granted a partial disability benefit or is unable to work due to a medical condition, do not automatically qualify the person as a person with a disability for the purposes of the deduction. For the person to qualify he or she must meet the diagnostic criteria for either physical, sensory, communication, intellectual or mental impairment.
The list is structured in such a way that it broadly defines the category of allowable expenses and then provides examples of expenses that will be allowable under a specific category. Care attendant expenses will be deductable in full regardless of the hours of work or place the services are rendered.
The expenses incurred and paid for the employment of a person primarily to perform domestic duties such as cooking, clearing, doing the washing and ironing are not regarded as “expenses necessarily incurred as a consequence of disability” and therefore not an allowable expense. Training for a person to care for a person with a disability and or parents and related expenditure is a deductible expenditure. 
If the expenses relate to a person with a disability, these expenses will be deductable in full. 
The reinstatement of District Nurses is not an issue on which we can decide on.

The qualifying expenditure under section 18 will be deducted in full (except where a taxpayer is 65 or older) only if the taxpayer or his or her child has a disability. If the sister or brother of the taxpayer has a disability (even if accepted as members of the taxpayer on his or her medical scheme), the qualifying expenditure will not be deducted in full. Please note that this is in terms of the current legislation.
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